Reasonable Search
In addition to needing reasonable grounds in
order to conduct a search, school authorities
must conduct the search itself in a reasonable
manner. Whether or not the manner of
the search will be considered reasonable
will depend on the circumstances and the
seriousness of the situation. For example,
a situation that posed an immediate threat
to student safety could justify swift and
thorough searches. But the same search may
not be reasonable if school authorities were
looking for something like chewing gum or
a cell phone even though the items might
be prohibited.
Searches must also be conducted in a
sensitive manner and be minimally intrusive.
The age and gender of the student must also
be considered.
It should not be forgotten that the manner in
which students are treated in these situations
will determine their respect for the rights of
others in the future.
- R v MRM(Supreme Court of Canada, 1998)
Agents of the Police
These modified standards for school searches
only apply to searches of students on school
property conducted by school officials who
are acting within their responsibility and
authority to maintain order, discipline and
safety within the school. If school authorities
are conducting searches for the police, as
opposed to searching to enforce school
rules, they will be held to the same standard
as police. Courts will consider whether the
same search would have taken place without
the police presence and whether the police
took an active part in the search in order
to determine whether school officials were
acting for the police or not.

A case that was recently before the Supreme
Court helps to illustrate this distinction. In
that case the principal of a school gave the
local RCMP an open invitation to bring drug
sniffing dogs to the school if ever available.
When that opportunity did arise, the RCMP
accepted the open invitation, after first
checking again with the principal. Neither
the police nor the principal had any particular
reason to believe that drugs were present at
the school on that day. This particular school
did have a zero-tolerance policy for drugs
or alcohol and the sniffer dogs had been
brought to the school before.
In terms of the police search, the Court found
that students had privacy rights in a school
setting and even in a backpack left in the
gym. The Court ultimately concluded that the
search was unreasonable as it was random
and speculative.
Teenagers may have little expectation
of privacy from the searching eyes and
fingers of their parents, but they expect the
contents of their backpacks not to be open
to the random and speculative scrutiny of
the police... Entering a school yard does not
amount to crossing the border of a foreign
state. Students ought to be able to attend
school without undue influence from the
state, but subject always to normal school

Bottom Line — Who, What, When,
How and Why
When conducting a search in a school setting,
who is conducting the search, what is being
searched for, when and how the search takes
place and why must all be considered. Police
will be held to a higher, more restrictive
standard than school authorities. School
authorities who are acting for the police will
also be held to a higher, more restrictive
standard.

On the other hand school authorities must
have reasonable grounds to search a student
in the first place but are generally allowed to
use their own judgment concerning whether
those reasonable grounds exist. Searches of
things like backpacks and lockers are more
easily justified than searches of the student's
person because students expect less privacy
in those cases. And having reasonable
grounds for a search is not enough — school
authorities must ensure that the search is
then conducted in a reasonable manner given
all the circumstances.
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Drugs airiol Alcohol in
Schc))ls
For teenagers, school life involves much
more than just classes. Special-interest clubs,
sports activities, and many social activities
revolve around the school community. During
this time many young people will begin using
or experimenting with drugs and alcohol.
Dealing with this reality can be a challenge
for the entire school community.

Alcohol

cincJ

Drug Use

According to the Saskatchewan Ministry of
Health
• by Grade 8 well over half of all students
will have consumed alcohol
• this percentage rises steadily through
high school with over 85% of students
having consumed alcohol by Grade 12
• many youth go through phases of
experimenting with alcohol
• teen drinking rates — both how often
and how much — are almost double the
rate of adults
• the majority of Saskatchewan teenagers
drink alcohol 1-3 times per month
By comparison but still worthy of our
attention, the Canadian Centre on Substance
Abuse** reports that...
• about 17% of students in Grades 7-9
have used cannabis
• this rate increases to almost 29% for
15-17 year-olds and almost 50% for
18-19 year-olds
• about 10% of junior high and
high school students report using
hallucinogens, such as psilocybin (magic
mushrooms) or mescaline
• less than 10% of adolescents report
having used other drugs such as ecstasy
or cocaine

School Respc)nses
Alcohol cAnd Drugs
Schools have a duty to keep students safe
and are authorized to take certain steps to
help ensure such safety. School authorities
need to consider the most effective ways to
prevent alcohol and drug use in the school
community. They must also be prepared
to deal with situations involving alcohol or
drugs. How these situations are dealt with
affect both individual students and the school
community as a whole.
Teachers and those in charge of our schools
are entrusted with the care and education
of our children. It is difficult to imagine a
more important trust or duty. To ensure the
safety of the students and provide them
with the orderly environment so necessary
to encourage learning, reasonable rules of
conduct must be in place and enforced.
- R v MRM(Supreme Court of Canada, 1998)
Students also have an interest in maintaining
a safe and effective learning environment.
Just as schools have a duty to educate
students, students have a right to attend
school and receive an education. They also
have, as all Canadians do, certain rights
under the Canadian Charter of Rights and
Freedoms.
The idea that alcohol and illicit drugs
have no place in schools is well accepted
and reinforced by criminal laws that
prohibit underage drinking and regulate
drug possession and use. Additionally,
Saskatchewan law requires school buildings
and grounds to be tobacco-free and marked
with signs.
While schools clearly cannot overlook
unlawful behaviour, it is important to create
rules and policies that set out appropriate
responses and whether or not the criminal
justice system will be involved. Schools must

be mindful to not overstep their authority
and understand the role police may have in
these situations.
Some schools may have a "zero tolerance"
policy where any violation will result in
harsh penalties. Other schools may consider
a wider range of consequences. There is
considerable debate about how to effectively
address alcohol and drug use issues in
the school community. Some responses
involve protecting the school environment
by suspending or expelling a student who
violates school policies. Other responses may
involve dealing with the student within the
school community in order to address drug
or alcohol issues while keeping the student
in school.

Secirches in Schools
Under some circumstances school authorities
may consider searching students, their
belongings or lockers for drugs or alcohol.
They may also consider calling the police to
investigate the matter and possibly conduct
a search. In these cases the reason for the
search must be balanced with the student's
right to privacy.
Under the Charter individuals have a right to
be free from unreasonable search and seizure
as a matter of privacy. However, the right to
privacy is not absolute. Whether a search is
unreasonable under the Charterwill depend
on how much privacy the individual could
reasonably expect under the circumstances.

Expectation of Privacy
Regarding the expectation of privacy in
schools, the Supreme Court of Canada has
found that students understand that, as
part of providing a safe environment and
maintaining order and discipline, searches
of students and their personal effects may
at times be required. Similarly, seizure of
prohibited items may also be authorized.

For these reasons, students should have a
lower expectation of privacy at school and
school authorities will not have to meet
the same standards that police might be
required to meet in order to conduct a search
and/or seizure.

Need for Quick Action
The Supreme Court has noted that school
authorities "must be able to act quickly and
effectively to ensure the safety of students
and to prevent serious violations of school
rules." The Court went on to say that "one
of the ways in which school authorities may
be required to react reasonably to discipline
problems is by conducting searches of
students to seize prohibited items."
In contrast, searches by police generally
require prior authorization — a warrant— before
a search will be considered "reasonable."
This is not the case with searches by school
authorities. The Supreme Court has found
that a requirement for prior authorization
could prevent school authorities from dealing
"speedily and effectively with breaches of
school regulations and discipline problems,
which is so essential for providing a safe and
positive environment for learning."

Reasonable Grounds
This is not to say that every search will be
authorized — school authorities must have
reasonable grounds to believe that there
has been a breach of school regulations
and that a search would reveal evidence of
that breach.
A reasonable belief that a violation has
occurred could be based on...
• information received from one student
considered to be credible
• information from more than one student
• observations of school authorities
• some combination of the above that the
school authority finds credible

